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MOTION FOR SEVERANCE 

New Northwest Broadcasters LLC (‘“NE“’), by and through its attorneys, hereby submits 

this Motion for Severance (“Motion”). This rulemaking docket is, in essence, two separate 

proceedings: a hotly-contested FM allotment “daisy chain” involving allotments near Seattle, 

Washington, and a separate, technically severable, proceeding involving allotments near 

Portland, Oregon. The latter was initiated as a result of a counterproposal filed by NNB (““€3’~ 

Counterproposal”). For the reasons described below, “B requests severance of the two 

portions of the docket, so that the Portland portion may become final, ensuring that the public 

interest benefits that the Commission noted in approving it will come to fruition promptly. 
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On July 9,2004, the FCC issued a Report and Order in this docket granting " 3 ' s  

Counterproposal.' The date for seeking reconsideration of this decision has long since passed, 

and, to date, no party has sought review of " B ' s  Counterproposal or any aspect of the Portland 

portion of the proceeding. Many pleadings have been filed, however, challenging the Seattle 

portion of the proceeding.2 These filings prevent the entire decision, including the Portland 

As described in paragraphs 9,12, 13, 14, 15, 16, and 18 of the Report and Order, " B ' s  1 

Counterproposal proposed to substitute Channel 226C3 for 225C1 at Astoria, Oregon, and reallot 
Channel 226C3 to Gladstone, Oregon, as its first local service for use by KAST-FM; to substitute 
Channel 230C2 for Channel 229C in Portland, Oregon at a new reference site for KPDQ-FM; to 
substitute Channel 232C3 for Channel 23 1 C3 in Tillamook, Oregon for KTIL-FM; to substitute 
Channel 227C for Channel 226C in Springfield-Eugene, Oregon for KKNU(FM); to substitute 
Channel 225A for Channel 228A in Coos Bay, Oregon, for KDCQ(FM); to substitute Channel 
224A for Channel 232A in Long Beach, Washington at a new reference site for KAQX(FM); to 
allot Channel 228C3 at Manzanita, Oregon, as its first local service; to allot Channel 259A at 
Ilwaco, Washington as its second local service; and to allot alternate Channel 236A at Trout 
Lake. 

Application for Review filed by Triple Bogey, LLC, et al. (Aug. 20,2004); Petition for 
Reconsideration filed by Mercer Island School District (Aug. 20,2004); Motion for Leave to File 
Supplement to Petition for Reconsideration filed by Mercer Island School District (Aug. 3 1, 
2004); Supplement to Petition for Reconsideration filed by Mercer Island School District (Aug. 
3 1 , 2004); Opposition to Application for Review filed by Mid-Columbia Broadcasting, Inc. and 
First Broadcasting Investment Partners, LLC (Sept. 7,2004); Opposition to Application for 
Review filed by Saga Broadcasting, LLC (Sept. 7,2004); Motion for Stay filed by Mercer Island 
School District (Sept. 8,2004); Opposition to Motion for Leave to File Supplement to Petition 
for Reconsideration filed by First Broadcasting Investment Partners, LLC (Sept. 15,2004); 
Opposition to Motion for Stay filed by Mid-Columbia Broadcasting, Inc. and First Broadcasting 
Investment Partners, LLC (Sept. 22,2004); Reply to Opposition of Saga Broadcasting, LLC filed 
by Triple Bogey, LLC, et al. (Sept. 22,2004); Reply to Opposition of Joint Petitioners filed by 
Triple Bogey, LLC, et al. (Sept. 22,2004); Reply to Opposition to Motion for Leave to File 
Supplement to Petition for Reconsideration filed by Mercer Island School District (Sept. 23, 
2004); Opposition to Petition for Reconsideration filed by Mid-Columbia Broadcasting, Inc. and 
First Broadcasting Investment Partners, LLC (Sept. 27,2004); Reply to Opposition to Motion for 
Stay filed by Mercer Island School District (Oct. 4,2004); Reply to Opposition to Petition for 
Reconsideration filed by Mercer Island School District (Oct. 12,2004); Motion for Leave to 
Supplement Reply to Oppositions of Joint Petitioners and Supplement filed by Triple Bogey, et 
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portion of the proceeding, from becoming final, and the large number of post-decision filings 

portend a delay in attaining finality for years. 

As shown in the engineering statement of Herman E. Hurst, Jr. appended as Exhibit A, 

“ B ’ s  Counterproposal is clearly, from a technical standpoint, separate and independent from 

the Seattle portion of this pr~ceeding.~ In the July 9 Report and Order, the FCC recognized that 

these two proceedings became segregable and distinct because of the allotment of an alternate 

channel to Trout Lake.4 As the FCC explicitly found, “there is no longer any conflict between 

the New Northwest Counterproposal and any proposal in this pr~ceeding.”~ 

In addition to the many requests for review of the Seattle portion of the proceeding, that 

aspect has also been the subject of intense political controversy.6 None of the issues raised by the 

pending Seattle-related pleadings or the calls for Congressional action, however, implicates 

” B ’ s  Counterproposal. Indeed, an application for review filed by Triple Bogey, LLC, et al., 

one of the Seattle litigants, specifically disavows any connection between its issues and “ B ’ s  

al. (Dec. 1,2004). 

Counterproposal, filed by “I3 on June 10,2004. In its July 9,2004 Report and Order, the FCC 
found that severance, at that time, was unnecessary because the decision granted “ 3 ’ s  
Counterproposal and terminated the proceeding. 

Dalles, Moro, Fossil, Astoria, Gladstone, Portland, Tillamook, Coos Bay, Springfield-Oregon, 
Manzanita and Hermiston, Oregon, and Covington, Trout Lake, Shoreline, Bellingham, Forks, 
Hoquiam, Aberdeen, Walla Walla, Kent, College Place, Long Beach, and Ilwaco, Washington, 
Report and Order, DA 04-2054,2004 FCC Lexis 3728,n 18 (July 9,2004). 

The attached Statement of Herman E. Hurst, Jr., was appended to a Motion for Severance of 

Amendment of Section 73.202(6), Table of Allotments, FM Broadcast Stations (Arlington, The 

Id. 

See, e.g., FCC Order Could Doom Mercer Island High’s Radio Station,” Seattle Post- 
Intelligencer, July 10,2004, available at 
http://seattlepi.nwsource.com/local/l8 1626-station1 O.html (last visited Dec. 10,2004). 
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Counterpropo~al.~ Pleadings filed by the Mercer Island School District, near Seattle, also 

similarly demonstrate by their arguments that they have no connection to " B ' s  

Counterproposal. There can be no doubt that the conclusion reached in the Report and Order - 

"there is no longer any conflict between the New Northwest Counterproposal and any proposal in 

this proceeding" - was and remains valid. 

Even though the pending Seattle review pleadings do not implicate " B ' s  

Counterproposal, their pendency nonetheless causes significant delay in " B ' s  Counterproposal 

attaining legal finality. In the July 9 Report and Order, the FCC found that the principal 

component of " B ' s  Counterproposal, substitution of Channel 226C3 for Channel 225C1 and 

reallocation of Channel 226C3 from Astoria, Oregon, to Gladstone, Oregon, served the public 

interest by providing first local service to residents of the Gladstone area. In addition, the July 9 

Report and Order approved the addition to the Table of Allotments of three channels for which 

new permitees may apply. 

Only if " B ' s  Counterproposal is severed from the rest of MB Docket 02-136 will these 

changes, which the FCC found to be in the public interest, have any likelihood of being 

implemented in the near future. Severance of the proceeding is necessary to expedite the 

provision of expanded service to the public and ensure that all necessary steps are taken to 

implement the changes. Moreover, such action will allow the FCC staff, on review, to focus only 

on the Seattle component of the proceeding, helping to preserve FCC administrative resources. 

Without severance, the provision of new and improved service approved in the July 9 Report and 

'Application for Review filed by Triple Bogey et al. at p. 2, n. 2 (Aug. 20,2004). 
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Order will be delayed on the basis of legal and political controversy wholly unrelated to " B ' s  

Counterproposal, thereby disserving the public interest. 

In view of the foregoing, it is requested that this Motion for Severance be granted. 

Respectfully submitted, 

NEW NORTHWEST BROADCASTERS LLC 
P 

M. Anne Swanson 
Nam E. Kim 

Its Attorneys 

Dow, Lohnes & Albertson, PLLC 
1200 New Hampshire Avenue, NW 
Suite 800 
Washington, DC 20036 
202-776-2534 

December 10,2004 
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EXHIBIT A 



STATEMENT OF HERMAN E. HURST, JR. 
IN SUPPORT OF A MOTION TO SEVER 

A COUNTERPROPOSAL IN MB DOCKET NO. 02-136 

Prepared for: New Northwest Broadcasters, LLC 

I am a Radio Engineer, an employee in the firm of Carl T. Jones Corporation with 

offices located in Springfield, Virginia. My education and experience are a matter of record 

with the Federal Communications Commission. 

This office has been authorized by New Northwest Broadcasters, LLC (“New 

Northwesr) to prepare this statement in support of a Motion to Sever a Counterproposal 

(RM-10668) filed by New Northwest as Comments in MB Docket No. 02-136. 

Counterproposals in MB Docket 02-1 36, proposing numerous additional or alternate 

channels and/or allotments were also filed by Triple Bogey, LLC (“Triple Bogey“); Mid 

Columbia Broadcasting, Inc. et al (“Mid Columbia”); and Two Hearts Communications, LLC 

(“Two Hearts”). 

An engineering review of all the counterproposals revealed that New Northwest‘s 

proposed arrangement of allotments is compatible (i.e. satisfes the minimum distance 

spacing requirements of Section 73.207 of the FCC Rules) with the allotments and 

assignments proposed by all other counter-proponents, with the exception of the proposed 

addition of Channel 226A at Trout Lake, WA (advanced in the original Notice of Proposed 

Rulemaking). New Northwest proposed an alternate Channel 236A at Trout Lake. 

Substituting the New Northwest alternate Channel 236A at Trout Lake would eliminate any 



STATEMENT OF HERMAN E. HURST, JR. 
PAGE 2 

conflict between the New Northwest counterproposal and all other proposals (both the 

original and the counterproposals) filed in MB Docket No. 02-136. On May 28,2004, the 

Media Bureau Audio Division released a Report and Order in MM Docket 02-1 36 (DA 04- 

1540), which was set aside by an Order released June 8,2004 (DA 04-1647). While the 

Report and Order which has been set aside did not make an allotment to Trout Lake, 

Channel 236A remains available for allotment to Trout Lake should the FCC now or in the 

future determine that the public interest would be served by such an allotment. Adoption of 

the New Northwest counterproposal, as was done in the now set aside May 28 Report and 

Order, in no way limits in an engineering manner, the Commission’s consideration and 

disposition of the other proposals made in this proceeding. 

This statement was prepared by me and is believed to be true and correct, under 

penalty of perjury. 

DATED: June 10,2004 



CERTIFICATE OF SERVICE 

I, Connie Randolph, a secretary at Dow, Lohnes & Albertson, PLLC, hereby certify that a 
true and correct copy of the foregoing “Motion for Severance of Counterproposal” was sent on 
this 10th day of December, 2004, via first-class United States mail, postage pre-paid, to the 
following: 

Peter Doyle, Esquire* 
Division Chief 
Audio Division 
Media Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
John A. Karousos* 
Assistant Chief, Audio Division 
Office of Broadcast License Policy 
Media Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
Mark N. Lipp, Esquire 
Vinson & Elkins LLP 
1455 Pennsylvania Avenue, NW 
Washington, DC 20004- 1008 
Counsel for First Broadcasting Company, L.P. 

Jonathan L. Block, General Counsel 
c/o Salem Communications Holding Corporation 
4880 Santa Rosa Road, Suite 300 
Camarillo, CA 93012 

John Q. Tilson, III, President 
McKenzie River Broadcasting Co., Inc. 
Radio Stations KKXO/KMGE/KKNU 
925 Country Club Road 
Eugene, OR 97401 
Harry F. Cole, Esquire 
Fletcher, Heald & Hildreth 
1300 North 17th Street, 1 1 th Floor 
Arlington, VA 22209 

Counsel to CRISTA Ministries, Inc. 

Nina Shafian, Esquire” 
Deputy Division Chief 
Audio Division 
Media Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
J. Dominic Monahan, Esquire 
Luvaas Cobb Richards & Fraser, PC. 
777 High Street, Suite 300 
Eugene, OR 97401 

Counsel for Mid-Columbia Broadcasting, Inc. and 
Oregon Eagle, Inc. 

James P. Riley, Esquire 
Fletcher Heald & Hildreth, PLC 
1300 North 17th Street, 1 lth Floor 
Arlington, VA 22209 

Charles R. NaRalin, Esquire 
Holland & Knight, LLP 
2099 Pennsylvania Avenue, NW, Suite 100 
Washington, DC 20006 

Counsel to Salem Media of Oregon, Inc. 

Counsel to McKenzie River Broadcasting Co., Inc. 
Oregon Eagle, Inc. 
P.O. Box 40 
Tillamook, OR 97141 

Bay Cities Building Company, Inc. 
P.O. Box 478 
Coos Bay, OR 97420 



Cary S. Tepper, Esquire 
Booth Imlay & Tepper, PC 
7900 Wisconsin Avenue, Suite 304 
Bethesda, MD 208 14-3628 

Rod Smith 
13502 NE 78th Circle 
Vancouver, WA 98682 

Counsel to Bay Cities Building Company, Inc. 

Merle E. Dowd 
9 105 Fortuna Drive #8415 
Mercer Island, WA 98040 
Chris Goelz 
8836 SE 60th Street 
Mercer Island, WA 98040 

Dennis J. Kelley, Esquire 
Law Offices of Dennis J. Kelley 
Post Office Box 4 1 1 77 
Washington, DC 200 18 

Counsel to Two Hearts Communications, LLC 

*denotes hand delivery 

Gary S. Smithwick, Esquire 
Smithwick & Belendiuk, PC 
5028 Wisconsin Avenue, NW, Suite 301 
Washington, DC 20016 

Howard J. Barr, Esquire 
Womble Carlyle Sandridge & Rice, PLLC 
1401 Eye Street, N.W., Seventh Floor 
Washington, DC 20005 

Counsel to Saga Broadcasting Corporation 

Counsel to Mercer Island School District and 
Peninsula School District No. 401 

Robert Casserd 
4735 N.E. 4th Street 
Renton, WA 98059 
Matthew H. McCormick, Esquire 
Reddy, Begley & McConnick, LLP 
2175 K Street, N.W., Suite 350 
Washington, DC 20037 

Counsel to Triple Bogey, LLC, MCC Radio, LLC 
and KDUK Acquisition, LLC 

Gretchen A. Wilbert 
Mayor, City of Gig Harbor 
3 105 Judson Street 
Gig Harbor, WA 98335 

m Connie Randolph 


